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Section 1: Executive Summary  

 
Introduction 

 
The City of Whiting began working on the Americans with Disabilities Act (ADA) 
Transition Plan in September 2011. The main purpose of this project is to develop the 
City’s policies and practices for implementing physical pedestrian improvements within 
the public right-of-way of the City of Whiting. The goal is to optimize the pedestrian 
experience, to provide safe and usable pedestrian facilities for all pedestrians, and to 
assure compliance with all federal, state, and local regulations and standards.  
  
The ADA Transition Plan is intended to represent both the legal and functional goals and 
objectives of the City to make the existing pedestrian facilities within the incorporated 
City right-of-way accessible and usable for persons with disabilities.  
  
The ADA requires all public agencies to develop an ADA Transition Plan for the 
installation of curb ramps or other sloped areas at all locations where walkways cross 
curbs.  The plan must include a schedule for curb ramp installation and for other 
improvements necessary to achieve programmatic accessibility for persons with 
disabilities.  The main purpose of this ADA Transition Plan is to describe the curb ramp 
and other pedestrian facility needs in the City, and to outline the recommended 
procedures for implementing and scheduling remedial work to provide a complying 
system of curb ramps, pedestrian signals and sidewalks.  
  
The ADA Transition Plan include streets and roadways, vehicular and pedestrian bridges, 
underground and above-ground utilities, vehicular and pedestrian signal systems, signage 
systems, on-street parking facilities, sidewalks with curb ramps at intersections, planting 
strips and buffers, pedestrian activity areas and unimproved open spaces.  
 
 
 

Section 2: Introduction and Administrative 
Information  

 
Introduction to the ADA 
 
The Americans with Disabilities Act (ADA), enacted on July 26, 1990, provides 
comprehensive civil rights protections to persons with disabilities in the areas of 
employment, state and local government services, access to public accommodations, 
transportation and telecommunications. The ADA is companion civil rights legislation 
with the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973. This 
legislation mandates that qualified disabled individuals shall not be excluded from 
participation in, denied the benefit of, or be subjected to discrimination under any 
program or activity. The Act also protects employees with disabilities, with certain 
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protections and requires employers to make reasonable accommodation for applicants 
and employees with disabilities. 
 
Title II: Public Services  
 
Title II prohibits state and local governments from discriminating against persons with 
disabilities or from excluding participation in or denying benefits of programs, services 
or activities to persons with disabilities. It is under this Title that this ADA Transition 
Plan has been prepared. The ADA Transition Plan is intended to outline the methods by 
which physical or structural changes will be made to effect the non-discrimination 
policies described in Title II. 
 
Title II of the ADA dictates that a public entity must evaluate its services, programs, 
policies and practices to determine whether they are in compliance with the 
nondiscrimination regulations of the ADA. The regulations detailing compliance 
requirements were issued in July 1991. A self-evaluation also is required.  It is intended 
to examine activities and services, identify problems or barriers that may limit 
accessibility by persons with disabilities, and describe potential compliance solutions. 
The entity then must proceed to make the necessary changes resulting from the self-
evaluation. The ADA further requires that an ADA transition plan be prepared to describe 
any structural or physical changes required to make programs accessible. 
 
In the ADA, the term disability means, with respect to an individual:  

(1) a physical or mental impairment that substantially limits one or more of the      
major  life activities of such individual;  

(2) a record of such an impairment; or  
(3) being regarded as having such an impairment. 
 

If an individual meets any one of these three tests, that person is considered to be an 
individual with a disability for purposes of coverage under the Americans with 
Disabilities Act.  The Final Rules of the ADA describe in greater detail the conditions 
included and excluded as disabilities under the ADA.   
 
 
 

Section 2.1: City Responsibilities under the 
ADA 

 
The City of Whiting has various responsibilities under Title II of the ADA. Title II of the 
ADA is similar to Section 504 of the Rehabilitation Act of 1973, but differs in that 
Section 504 applies only to government agencies that receive federal financial assistance.  
The purpose of Section 504 is to ensure that no otherwise qualified individual with 
disabilities shall, solely by reason of disability, be discriminated against under any 
program or activity receiving federal financial assistance. The City of Whiting has been 
subject to and operating under the requirements of Section 504 for many years. 
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The ADA intends not to apply lesser standards than are required under other federal, state 
or local laws; therefore, the law that is the most stringent has precedence. This intent has 
particular application with respect to City obligations under Section 504, which in some 
cases, exceed ADA requirements with respect to structural and physical changes. 
 
Title II also mandates that City governments may not require eligibility criteria for 
participation in programs and activities that would screen persons with disabilities, unless 
it can be proven that such requirements are necessary for the mandatory provision of the 
service or program. A public entity must reasonably modify its policies and procedures to 
avoid discrimination toward disabled residents.  Nevertheless, if the public entity can 
demonstrate that a modification fundamentally would alter the nature of its service, it 
would not be required to make that modification.   
 
The lone exception to these requirements would be because of undue hardship.  Undue 
hardship is defined in the ADA as an “action requiring significant difficulty or expense” 
when considering the nature and cost of the accommodation in relation to the size, 
resources and structure of the specific operation.  Undue hardship is determined on a 
case-by-case basis. 
 
A public entity also is required to designate a person to be responsible for coordinating 
the implementation of ADA requirements and for investigating complaints of alleged 
noncompliance.  At the time of the ADA Transition Plan preparations, for the intent of 
this portion of the ADA Transition Plan that relates to streets, sidewalks and public 
rights-of-way, that designated person is Robert Kark , Program Access Coordinator, City 
of Whiting, 1443 119th Street, Whiting, IN 46394, Telephone (219) 659-7700. 
 
 
Section 2.2: ADA Transition Plan Requirements 
 
According to ADA, a public agency is required to prepare an ADA Transition Plan if 
physical or structural modifications to facilities are required to provide access to 
programs or services. Title II of the ADA regulates government agencies, with its 
primary goal being to ensure that all of their programs and services are accessible to 
individuals with disabilities. The ADA Transition Plan is limited to evaluating physical 
barriers; however, an analysis of the programs and services rendered by the City also is 
important to determine what physical changes are necessary. The ADA Transition Plan 
documents what actions the City of Whiting will take to alter its facilities. The ADA 
requires that the ADA Transition Plan be submitted for public review before final 
approval and adoption by the appropriate regulatory agency. 
 
The ADA Transition Plan contains detailed physical barrier surveys of City streets, curb 
ramps and related facilities.  These surveys are being taken at the time of the 
development of this transition plan. The survey does not provide a complete listing of 
complying architectural or physical features. 
 
In creating priorities, it is the City’s intent to evaluate all areas of potential deficiency, 
and to make structural changes where necessary. The assignment of priorities is intended 
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to facilitate public review and to address specific concerns of the local disabled 
community. It must be emphasized that it is the intent for all individuals with disabilities 
to be reasonably accommodated by the City of Whiting 
 
 
 

 Section 3: Public Participation and Input 
 
 
Section 3.1 Introduction  
 
The ADA states that a public entity is required to make available to applicants, 
participants, residents and other interested parties information regarding the ADA 
Transition Plan and its applicability to the services, programs or activities of the public 
entity, and to apprise the public of the protections against discrimination afforded to them 
by the ADA.  A public entity also is required to provide an opportunity for interested 
persons, including individuals with disabilities or organizations representing individuals 
with disabilities, to participate in the development of the ADA Transition Plan by 
submitting comments and making specific recommendations.  The ADA also requires 
that a copy of the draft ADA Transition Plan shall be made available for public 
inspection during a formal public review period. 
 
 
Section 3.2: Community Participation  
 
The City of Whiting will set up the ADA Transition Plan project to encourage and 
facilitate the maximum degree of public participation.  This process included persons 
with disabilities and those representing disability service organizations.  The outreach 
efforts included the following components as shown in bullet points and described in 
more detail below: 
 
• Web Site  
• Press Releases  
• Public Information Workshops  
• Consumer Survey  
 
The community ultimately will be able to submit formal comments about this ADA 
Transition Plan, either in written form or at a public hearing, per ADA requirements. 
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Section 3.3: ADA Transition Plan Public Review and 
Comment Period 
 
 
A public entity that employs 50 or more people is required to seek public input on its 
ADA Transition Plan.  Beyond the legal requirements, such input is vital to assure that 
those affected by the City’s programs, services and facilities understand the scope and 
nature of City’s responsibilities for providing equal access to the public. 
 
 
 
Section 3.4: ADA Grievance Procedures 
 
 
A public entity that employs 50 or more persons is required by the ADA to adopt and 
publish grievance procedures providing for prompt and equitable resolution of complaints 
or grievances alleging any action that would be prohibited by Title II of the ADA. The 
City of Whiting grievance procedure is described below.  Any person with a disability or 
any parent or guardian who represents a minor person with a disability, who believes that 
they have been the subject of disability-related discrimination on the basis of the denial of 
access to facilities, programs or services, may file a grievance or complaint. 
 
GRIEVANCE PROCEDURE 
 
The City of Whiting has adopted an internal grievance procedure for prompt and 
equitable resolutions of complaints alleging any action prohibited by the Americans with 
Disabilities Act.  Any individual who feels he or she has received treatment inconsistent 
with the policies and provisions of the Americans with Disabilities Act (ADA) may file a 
grievance with the City of Whiting by following these steps: 
 
Complaints should be addressed to: Robert Kark, ADA Coordinator, 1443 119th Street, 
Whiting, Indiana 46394, who has been designated to coordinate ADA compliance efforts. 
 
1. A complaint should be filed in writing, contain the name and address of the 

person filing the complaint (the “complainant”), and describe in particularity the 
alleged violation of the American with Disabilities Act.  Upon request, the 
Coordinator will provide to any individual a Grievance Form to facilitate filing of 
such a grievance. 

2. A complaint should be filed within 30 days after the complainant becomes aware 
of the alleged violation. 

3. An investigation, as may be appropriate, shall follow a filing of a complaint.  
These rules contemplate informal but thorough investigations, affording all 
interested parties and their representatives, if any, an opportunity to submit 
evidence relevant to a complaint. 

4. A written determination as to the validity of the complaint shall be issued by the 
ADA Coordinator and a copy forwarded to the complainant no later than 30 days 
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after its filing.  If the Coordinator determines that a violation exists, he or she 
shall also determine the manner in which the City will abate the violation. 

5. The ADA Coordinator will maintain the files and records of the City of Whiting 
relating to the complaints filed. 

6. The complainant can request a reconsideration of the case where he or she is 
unsatisfied with the resolution of the grievance.  The request for reconsideration 
should be made within 30 days after the written determination of the ADA 
Coordinator is issued. 

7. The request for reconsideration should be made to the Board of Public Works and 
Safety by filing a written request for reconsideration with the Office of the Clerk 
Treasurer.  The request for reconsideration should include the complainant’s 
name and address, date the ADA Coordinator’s determination was issued, and any 
additional information relevant to the complaint.  To facilitate the individual’s 
request for reconsideration, the complainant may obtain from the Office of the 
Clerk Treasurer a form suitable for this purpose. 

8. A review of the ADA Coordinator’s determination shall follow the filing of a 
request for reconsideration.  Upon review, the Board of Public Works and Safety 
shall affirm, modify or overturn the decision of the ADA Coordinator. 

9. A written decision as to the validity of the ADA Coordinator’s determination shall 
be issued by the Board of Public Works and Safety and a copy forwarded to the 
complainant no later than 30 days after its filing. 

10. The right of a person to a prompt and equitable resolution of the complaint filed 
hereunder shall not be impaired by the person’s pursuit of other remedies. 

 
 
 

 
Assistance in filling out the following documents is available by contacting Bob 
Kark at (219)  659 7700 extension 235. Individuals with hearing impairments may 
contact us through the Indiana Relay Service. 
 
Requests for alternate formats please contact Bob Kark at (219) 659 7700 extension 
235 or your bkark@whitingindiana.com . Individuals with hearing impairments 
may contact us through the Indiana Relay Service. 

 
 
 
 
 
 
 
 
 
 

 
 

 
 

mailto:bkark@whitingindiana.com
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ADA GRIEVANCE FORM 
Complainant:            
 
Address:            
 
City, State and Zip Code:          
 
Telephone: Home:    Business:      
 
 
Person Discriminated Against: 
(if other than the complainant)         
 
Address:            
 
City, State and Zip Code:          
 
Telephone: Home:    Business:      
 
 
Describe the acts of discrimination providing the name(s) where possible of the 
individuals who discriminated:         
 
             
 
             
 
 
Date of when the discrimination occurred:      
  
 
 
Has the complaint been filed with any other Federal, State or local civil rights 
agency or court?  Yes    No   
 
             
 
             
 
Signature:       
 
Date:        
 
Return to: 
City of Whiting Board of Public Works and Safety 
Attn:  Mark Adam 
1443 119th Street 
Whiting, IN 46394 
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Assistance in filling out the document is available by contacting Bob Kark at (219) 
 659 7700 extension 235. Individuals with hearing impairments may contact us 
through the Indiana Relay Service. 
 
Requests for alternate formats please contact Bob Kark at (219) 659 7700 extension 
235 or your bkark@whitingindiana.com . Individuals with hearing impairments 
may contact us through the Indiana Relay Service. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:bkark@whitingindiana.com
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ADA GRIEVANCE FORM 

**Request for Reconsideration** 
 
 
 
Complainant:            
 
Address:            
 
City, State and Zip Code:          
 
Telephone: Home:    Business:      
 
 
Person Discriminated Against: 
(if other than the complainant)         
 
Address:            
 
City, State and Zip Code:          
 
Telephone: Home:    Business:      
 
 
Describe the acts of discrimination providing the name(s) where possible of the 
individuals who discriminated:         
 
             
 
             
 
             
 
Date of when the discrimination occurred:      
  
 
 
Have efforts been made to resolve this complaint through the internal grievance 
procedure? Yes    No   
 
If yes, what is the status of the grievance?        
 
             
 
             
 
Date of the ADA Coordinator’s determination:       
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Has the complaint been filed with any other Federal, State or local civil rights 
agency or court?  Yes    No   
 
             
 
 
Signature:       
 
Date:        
 
 
Return to: 
City of Whiting Board of Public Works and Safety 
Attn:  Mark Adam 
1443 119th Street 
Whiting, IN 46394 
 
 
Assistance in filling out the document is available by contacting Bob Kark at (219) 
 659 7700 extension 235. Individuals with hearing impairments may contact us 
through the Indiana Relay Service. 
 
Requests for alternate formats please contact Bob Kark at (219) 659 7700 extension 
235 or your bkark@whitingindiana.com . Individuals with hearing impairments 
may contact us through the Indiana Relay Service. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:bkark@whitingindiana.com
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Section 4: Inventory Methodology and Findings  
 

Section 4.1: Purpose and Summary of the Inventory 
 
The City of Whiting has a wide variety of facilities within the public right-of-way.  These 
facilities include streets and roadways, vehicular and pedestrian bridges, underground and 
above-ground utilities, vehicular and pedestrian signal systems, signage systems, on-
street parking facilities, sidewalks with curb ramps at intersections, improved planting 
strips, buffers, and pedestrian activity areas, and unimproved open spaces or natural 
areas.  The goal of the overall project is to optimize the pedestrian experience and to 
provide safe and usable pedestrian facilities for all pedestrians, and to assure compliance 
with all federal, state, and local regulations and standards. 
 
A six-month long period of surveying pedestrian facilities will be undertaken in the 
Spring of 2012 to document existing conditions within the public rights-of-way under the 
jurisdiction of the City of Whiting.  Surveying, as used in this section, refers to visiting 
the particular location by a trained accessibility surveyor, and obtaining measurements, 
dimensions, gradients or other visual determinations as may be appropriate depending on 
the particular location.  
 
 
Section 4.2: ADA Data Collection Items 
 
For detailed measurements at or near intersections, the survey team will collect and 
analyze the following data: 

 
Sidewalk and Pathway Clear Width: Check for narrowness. 
 
Sidewalk and Pathway Cross Slope: Steepness, Irregularity, Variability, Warping 
 
Landings Along Sidewalks and Pathways: Less than 4 feet by 4 feet. 
 
Sidewalk and Pathway Grade: Steepness, Angle Points 
 
Materials and Finishes: Deterioration of Surfaces, Deterioration of Markings, 

Appropriateness of material. 
 
Gratings: Grating Type, Grate Opening Orientation 
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Discontinuities: Missing Sections, Gaps, Drops, Steps 
 
Detectable Warning System:Missing, Inappropriate Materials, Inadequate Size,      

Wrong Location 
 
Obstructions: Signs, Mail Boxes, Fire Hydrants, Benches, Telephones, Traffic Signal 

Poles, Traffic Signal Controller Boxes, Newspaper Boxes, Drainage 
Structures, Tree Grates, Pole Mounted Objects, Standing Water, Snow or 
Ice. 

 
Traffic Signal Systems: Lack of Provision for the Visually Impaired such as APS, 

Inadequate Time Allowed, Inoperable Buttons, Inaccessible 
Buttons 

 
Curb Ramp: Missing, Doesn’t Fall within Marked Crosswalk, Doesn’t Conform to 

Guidelines 
 
Curb Ramp Flares: Missing Where Required, Too Steep 
 
 

Standards set for each of the above are referenced in PROWAC Guide: http://www.access-
board.gov/prowac/guide/PROWGuide.htm and the ADA Act of 1990 
http://www.ada.gov/pubs/ada.htm  
 
 

 
Section 4.3: Inventory  

 
The City of Whiting took inventory of all the existing pedestrian facilities and facilities 
within the public right-of-way. These facilities include buildings, streets and roadways, 
vehicular and pedestrian bridges, underground and above-ground utilities, vehicular and 
pedestrian signal systems, signage systems, on-street parking facilities, sidewalks with 
curb ramps at intersections, improved planting strips, buffers, and pedestrian activity 
areas, and unimproved open spaces or natural areas. The goal of the overall project is to 
optimize the pedestrian experience and to provide safe and usable pedestrian facilities for 
all pedestrians in the City of Whiting. The buildings are compliant. 
 
The inventory scope is city wide and is represented in the follow map of intersection 
locations. The actual location by location evaluation and survey results are depicted in 
Appendix A of the document. 
 
 
 
 
 
 
 
 

http://www.access-board.gov/prowac/guide/PROWGuide.htm
http://www.access-board.gov/prowac/guide/PROWGuide.htm
http://www.ada.gov/pubs/ada.htm
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Section 5.0: Implementation Plan 
 
 
The implementation plan for the City of Whiting will be developed and become part of 
the city’s capital plan and five year plan. It should be noted that all new construction will 
comply with ADA standards. The plan will be directed toward the following priorities: 
 
High Priority Intersections and Roadway Segments  
 
This ADA priority will be given to the work along the 119th Street Business District. This 
will address the deficiencies in our high trafficked areas of downtown which 
accommodate our business community and festival venues. 
 
Lower Priority Intersections and Roadway Segments  
 
This priority would encompass ADA compliance in single family residential area and 
industrial areas. 
 
 
 
Section 6: ADA Capital Implementation Plan 
 
The City of Whiting has set aside capital funds in its budget for the next three years for 
the ADA transition plan. 

• 2013 - $3,000 
• 2014 - $10,000 
• 2015 - $10,000 

 
Based on the above priority system, work will be focused on our 119th Business district 
first. Referencing the intersection map in Section 4.3, the following priorities will be 
addressed over the next three year capital periods. Presently our public buildings are 
ADA compliant. Audible crossing signals in our downtown will become part of our high 
priority as well. 
 
Intersections 46, 48, 51, 57, 58, and 74 need surface repair in addition to ADA upgrades 
and should be addressed first. 
 
The following intersections along 119th Street should round out the budget: 43, 44, 45, 
47, 49, 50, 50A, 62, 63, 64, 67, 68, 69, 70, 73, and 150. 
 
As the work progresses over time, this document will be updated as to status or 
completion on the inventory sheets in Appendix A. As a dynamic document, completions 
and additional needs will always be reflected in the inventory and budget structure. 
 
 
 





 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix A 
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