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ARTICLE I

Preamble

Pursuant to the authority granted by the Common Council of the City of Whiting, Lake County, Indiana, in Section 2.84 of the Municipal Code (Ordinance Number CC-93-1463), this agreement is entered into between the City of Whiting, Lake County, Indiana, (the "City"), and the Whiting Firefighters Local Union No. 969, AFL-CIO (the "Union").

It is the purpose of collective bargaining to establish and promote harmonious relationships between the bargaining parties.  Collective bargaining agreements establish wages, hours, standards and other terms and conditions of employment and also provide for equitable and peaceful adjustment and resolution of differences that may arise over interpretations and application of this agreement.

In consideration of the mutual promises and agreement contained herein, the parties, by their authorized representatives or agents, agree as follows:

ARTICLE II

Recognition

The City recognizes the Union, having been selected by a majority of the members of the Whiting Fire Department, ("firefighters"), as the exclusive collective bargaining representative for the purpose of establishing salaries, wages, hours, and other terms of employment for all sworn firefighters below the rank of captain.  Unless agreed upon by both the City and the Union, no other oral or written agreements shall be executed for the duration of this agreement with respect to any of the provisions of this agreement.

ARTICLE III

Term of Agreement

The term of this agreement shall be from January 1, 2005 and shall remain in full force and effect until and including December 31, 2005.  The City and the Union are entering into this agreement pursuant to the terms and procedures outlined in Ordinance No. CC-93-1463.

ARTICLE IV

Salaries and Classifications

Firefighters covered by this agreement shall receive compensation in accordance with the salary schedule which is attached and incorporated by reference into this agreement as Exhibit A.  The 2005 salaries authorized by the Common Council in the Ordinance 

No. CC-2004-1686 adopted and passed September 14, 2004 and amended on December 7, 2004 are the basis for calculating salary pay increases.  It is the intent of the City and Union that Exhibit A shall reflect the following salary increases for the year 2005:

2005 salaries shall provide a 2% increase based upon the 2004 salary authorized by the Common Council.

For the purposes of this agreement, the classifications covered are Fire Lieutenant, Fire Department Driver, Fire Pipeman, and Fire Pipeman-Probationary.

ARTICLE V

Emergency Medical Technicians' Pay

Section 1.
Emergency Medical Technicians.

All emergency medical technicians (EMTD) and no more than one emergency medical technician instructor are to be compensated at the additional rate of one hundred and twenty-five dollars ($125) per month.

Section 2.
Lead EMT Pay

Any firefighter EMT who is assigned the duties of the Lead EMT (firefighter in-charge of ambulance) on the primary (first) ambulance shall be compensated at the additional rate of twenty dollars ($20) per day.  Only one (1) Lead EMT will be compensated per day regardless of extenuating circumstances which may arise.  It is agreed that if multiple firefighters share this role during the same scheduled shift, that the firefighter who begins the shift as Lead EMT will be the person compensated.

Section 3.
Assignment of Lead EMT

Since the assignment of the Lead EMT involves additional monetary compensation, the Union maintains the right to bargain per Ordinance CC-93-1463 on the procedure in which the Lead EMT is assigned.  In general, the Union and City has agreed to the following selection guidelines:


a.
On workdays when an EMT-A firefighter is assigned to the first ambulance, 


the EMT-A firefighter shall be assigned as the Lead EMT.


b.
On workdays where an EMT-A is not assigned to the first ambulance, the 


Lead EMT assignment shall be consistently rotated amongst the assigned and 


qualified first ambulance personnel.


c.
If a conflict in the assignment process arises, the Captain of the shift in 



question will resolve the issue in a consistent manner.

For purposes of monitoring the implementation of this section and ensuring the intention of the agreement is fulfilled, both the City and Union reserve the right to reopen this clause of the contract to negotiate their differences.  Such notice must be made in writing to all members of the City Council Police and Fire Committee or the Union board.  This reopening clause is only intended to include section three (3) of this article.

Section 4.  
Advanced Medical Technicians (EMT-A)

For purposes of emergency medical technician's pay, any EMTD who successfully completes the necessary training to advance to the status of EMT-A (Advanced EMTD) and is available for assignment by the Chief as an EMT-A shall be compensated at the maximum amount of and is limited to the additional rate of two hundred dollars ($200) per month.

Section 5.  
EMT-I Classification

For purposes of emergency medical technician's pay, any EMT who successfully completes the necessary training to advance to the status of EMT-I and is available for assignment by the Chief as an EMT-I shall be compensated at the maximum amount of and is limited to the additional rate of three hundred dollars ($300) per month.

Section 6. 
Paramedics (EMT-P)

The additional compensation previously awarded to emergency medical technicians who have successfully advanced and maintained the status of EMT-P (EMT-Paramedic), has been temporarily suspended.  If the department implements a functional EMT-P (EMT-Paramedic) program during the term of this agreement, the Firefighter’s Union may petition the City Council and BPW in writing for the reinstatement of the EMT-P (EMT-Paramedic) additional compensation.

ARTICLE VI

Hours of Work

Section 1. 
Workday

Twenty-four (24) consecutive hours of work within a twenty-four (24) period commencing from a regular starting time of eight (8) a.m. shall constitute a firefighter's regular workday.  Each workday shall be followed by forty-eight (48) consecutive hours off duty, except for legitimate “short” or “long” transfers.  Any additional time worked above the normal twenty-four (24) hour on - forty-eight (48) hour off workday shall be considered overtime and compensated at the rate of time and one-half (1-1/2) of their normal hourly wage.

Section 2.
Work Assignments

To avoid the additional expense of unnecessary out of rank promotions (fill-in pay), each current six (6)  firefighter shift shall consist of one (1) Captain), one (1) Lieutenant, two (2) drivers and two (2) pipemen whenever feasible.  No scheduled shift, with the exception of emergencies covered Article XXIII, Section 3, shall be staffed with five (5) firefighters while another simultaneously scheduled shift is staffed with seven (7) firefighters.  Balancing each shift with both the number of firefighters and by rank will promote sound fiscal management of the Fire Department by minimizing unneeded overtime expense and out of rank fill-in pay. 

In no way shall this clause attempt to restrict or supersede the City of Whiting’s legal authority to determine the proper staffing level for the fire department as a whole.

Section 3.  
Time Reduction

The City will recognize a time reduction schedule for the firefighters for the term of this contract.  The new schedule will reduce the firefighters existing schedule from fifty-six (56) hours per week to fifty-three (53) hours per work week on an annual basis.  This time reduction schedule will in no way alter the provisions of section one of this Article.  As compensation for the time reduction schedule, each firefighter will be scheduled off for one (1) additional twenty-four (24) shift per each seven and one-half (7.5) work week scheduling period.

Section 4.  
Forfeiture of Overtime Compensation

In lieu of accepting overtime pay for time worked by a firefighter in excess of one hundred fifty-nine hours (159) within a twenty-one (21) day period, it is agreed to by the City and Union that a firefighter shall accept additional time off as outlined in section three (3) of this Article.

Section 5.  
Time Reduction Schedule

If department staffing levels (not including the chief) are maintained at 19 or more, the time reduction schedule shall be implemented in such a way that no additional overtime is directly created as a result of the time reduction schedule.  This clause is intended to prevent firefighters or the scheduler from using or assigning time reduction days in situations that knowingly create additional overtime compensation.  A scheduled time reduction day shall not be canceled, forfeited or suspended due to a non-emergency absence.  Even though the absence may create unscheduled overtime, the overtime was not directly caused by the time reduction day, but as the result of the non-emergency absence.

If department staffing levels (not including the chief) are reduced to 18 or less, overtime created by this section, shall be kept to a minimum, but it is understood that overtime pay will be necessary to fairly implement the Time Reduction schedule.

Time reduction days may be canceled or postponed due to emergencies stated in Article XXIII, Section 3.

Section 6.  
Implementation of Time Reduction Days

Following the conclusion of all vacation selections, each firefighter will select four (4) of his/her seven (7) time reduction days in two (2) two (2) day blocks.  The remaining three (3) days will be assigned by the fire chief, making the effort to accommodate a firefighter’s specific request.  The selections will be made according to the guidelines set forth in Article X, Section 3 of this agreement.  To ensure a fair implementation of the vacation policy, all firefighters must select their regular vacation before the selection of Time Reduction Days begins.

During periods of manpower shortages outlined in Article XXIII, Section 3, time reduction days may be postponed for a maximum of ninety (90) days from the time the day was originally scheduled.  If for any reason a time reduction day cannot be rescheduled within the ninety (90) day period, a firefighter, upon his/her request, may be compensated at a rate of one and one-half (1-1/2) of his normal salary for the time reduction days denied.  Any such compensation shall be reported to the Common Council by the Fire Chief or the Fire Chief's designee within 2 weeks of submitting the payroll information to the Clerk-Treasurer.

Section 7.  
Transfers

When a transfer occurs in the Fire Department and a firefighter loses a regular day(s) or portions of regularly scheduled days off, the Fire Chief shall have the following options:


a.
Within sixty (60) days, transfer the firefighter back to the firefighter's 


original crew;


b.
Within sixty (60) days, transfer the firefighter in such a way that any lost 


day(s) or portions thereof are regained;


c.
After sixty (60) days, in recognition of the inconvenience generated by the 


transfer, authorize payment to the firefighter in question one and one-half 


times regular pay rate for one twenty-four (24) hour shift; or


d.
After sixty (60) days, award to the firefighter in question compensatory 


time.

Section 8.
Overtime Selection Guideline

It is the Fire Chief’s responsibility to distribute overtime compensation fairly and equally.  A policy or procedure governing the department’s overtime guidelines must be posted and made available to the firefighters at all times.  This policy must be followed fairly and consistently.  A current overtime canvassing list consisting of the firefighter’s overtime hours must be posted and updated a regular basis.

For purposes of monitoring the implementation of this section and ensuring the intention of the agreement is fulfilled, both the City and Union reserve the right to reopen this clause of the contract to negotiate their differences.  Such notice must be made in writing to all members of the City Council Police and Fire Committee or the Union board.  This reopening clause is only intended to include section eight (8) of this article.

Section 9.
Posting of Work Schedule

The Fire Chief will post a quarterly work schedule for all firefighters.  This schedule will be posted a minimum of one (1) month in advance of the first day of the schedule.  This section shall not restrict the Fire Chief from making justified schedule changes due to unexpected manpower shortages, sickness or injury or any circumstance described in Article XXIII, Section 3.

ARTICLE VII

Longevity Compensation

The City and Union agree that the City shall pay additional compensation to firefighters in recognition of cumulative years in excess of twenty years service with the City.  

It is understood that this longevity provision shall supersede any prior provisions for longevity compensation which have existed between the City and Union.  For purposes of this provision, all firefighters who have exceeded the following years of employment with the City shall receive additional compensation as follows:




Additional


Period of Continuous Employment
Compensation

Over 20 years and one day
$175 per month

ARTICLE VIII

Bereavement Leave

In case of death of a firefighter's spouse, child, parent, grandparent, brother or sister, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law or step-child, step-brother, step-sister, step-parent or grand-children the City shall allow the firefighter five (5) consecutive calendar days absence without loss of pay.

ARTICLE IX

Uniform Allowance 

The City agrees to provide to each firefighter, excepting probationary firefighters and retiring firefighters, an annual uniform allowance of $1,200 per calendar year for the purchase and maintenance of the uniforms required to be worn by firefighters on the job as prescribed by the Fire Chief or the Board of Public Works and Safety of the City of Whiting.  

Each annual uniform allowance shall be paid in two installments during the calendar year at such time as determined by the Clerk-Treasurer of the City of Whiting (taking into consideration the semi-annual distribution of tax moneys by the Treasurer of Lake County).  

In the case of firefighters whose hire date occurs during the contract calendar year and firefighters who retire during the calendar year, this uniform allowance shall be pro-rated based on the number of full months worked during the calendar year using the firefighters hire or anniversary date of employment.

ARTICLE X

Vacations

Section 1.  
Vacation Allowance and Eligibility

Excepting probationary firefighters, who are entitled to no vacation time, all other firefighters shall be granted vacation time based on the length of employment with the City determined as of their anniversary date of employment.  The number of vacation days available each year are accrued as of January 1st and credited pursuant to the following schedule:


Years of Service (as of January 1 each year)
Number of Vacation Days

After one year of service but not more than

3


two (2) years of service




After three (3) years of service but not more

5


than five (5) years of service


After six (6) years of service but not more

8


than ten (10) years of service







After eleven (11) years of service but not more

9


than twelve (12) years of service







After thirteen (13) years of service but not more

11


than fourteen (14) years of service







After fourteen (14) years of service but not more

12


than fifteen (15) years of service







After fifteen (15) years of service
 
13

Section 2.  
Compensatory Days

The City agrees to provide six (6) compensatory days off with regular pay as compensation for the inconvenience of working on scheduled holidays.  Compensatory days may be added to vacation days depending on the availability of adequate personnel to carry on regular duties of the Fire Department.  Granting of compensatory days shall not generate overtime on behalf of any other personnel needed to provide service in place of a firefighter utilizing a compensatory day.

If for any reason a firefighter’s compensatory days cannot be granted within the calendar year, the firefighter, upon his/her request, may be compensated at a rate of one and one-half (1-1/2) of his normal salary for the compensatory days denied.  Any such compensation shall be reported to the Common Council by the Fire Chief or the Fire Chief's designee within 2 weeks of submitting the payroll information to the Clerk-Treasurer.  In lieu of payment for denied compensatory days, the firefighter may elect to roll over the denied compensatory days into the next calendar year.  All rolled over days must be scheduled per guidelines of this agreement.  In no way shall this clause be construed as a method of arbitrarily rolling willfully unused compensatory days into the next calendar year.

Section 3.  
Vacation Availability

Firefighters shall have their choice of vacation pursuant to the schedule in Section 1 of this Article as of January 1st each calendar year and shall be taken in order of seniority during the vacation period which runs from January 1 through and including December 31 each calendar year.  Actual selection of vacation days shall be made in rounds in which firefighters may select vacation days either via nine (9) consecutive vacation days, one six (6) vacation day period and a three (3) vacation day period or three (3) three (3) day vacation periods.  Those firefighters earning additional vacation time during a calendar year due to their anniversary date of employment falling within a calendar year shall be allowed to carry over into the next calendar year shall be selected and reported to the Fire Chief by all personnel prior to January 1st of each calendar year.  The Fire Chief shall arrange to have the vacation selection list posted by November 1 for the upcoming year.

Section 4.  
Utilization of Vacation

Except as provided in section three (3) of this article when a vacation or vacation day(s) is canceled due to an emergency as defined in Article XXIII, Section 3, all vacations must be utilized by firefighters during a current calendar year with no accumulation or carryover of vacation from one calendar year to another calendar year permitted.

Section 5.
Vacation Recall

In case of an emergency as defined in Article XXIII, Section 3, the City reserves the right to recall a firefighter from vacation.  This recall must be made in reverse seniority with the youngest qualified firefighter being recalled first and must be done by a dated written letter which briefly describes the reason for the recall.  The written documentation is intended to serve as a receipt for the firefighter of the vacation recall.

All reasonable efforts shall be made to reschedule the canceled (recall) vacation or vacation day(s) during the current calendar year.  If a firefighter’s canceled vacation cannot be rescheduled during the current calendar year, the firefighter shall be compensated within the guidelines stated in section two (2) of this article as related to Compensatory Days.

Section 6.  
Vacation Buy Back

The City agrees that it may buy back from any firefighter a portion of unused vacation time during a calendar year.  The City agrees to request the Common Council annually provide in its budget a fund with a maximum of $10,000.00 for vacation buy back.  The Fire Chief may offer to repurchase any unused vacation time from firefighters within the limit of funds available.

The fire chief may accept written pre-commitments from a firefighter wishing to exercise the benefit of section 6 for the subsequent year.  Upon acceptance, the compensation will be paid at the first convenience of the Clerk-Treasurer per the guidelines of this agreement and the firefighter will forfeit his/her right to cancel or change the request.  The intention of this clause is to allow the day(s) or week(s) that would have been lost due to the buy back, to be available for selection for the remaining firefighters.

ARTICLE XI

Tuition Reimbursement and Certificate Compensation

Section 1.  
Tuition Reimbursement

Except for courses designed to train and allow any EMT to maintain their eligibility or with respect to any state mandated training, the City agrees to reimburse any firefighter, except probationary firefighters, for all expenses incurred with respect to any other courses taken at an accredited school designed and taken for the express purpose of improving fire fighting skills.  Reimbursement shall be provided to a firefighter only after the firefighter presents a grade report showing satisfactory credit received for the completed course.

Section 2.  
Certificate Compensation

The City agrees to compensate any firefighter, except probationary firefighters, an additional ten dollars ($10) per month certificate compensation over and above the firefighter's regular monthly compensation up to a maximum of eighty dollars ($80) per month, if the firefighter has completed an approved course beneficial to the fire department and thereby increases the fire fighting skills of the firefighter and the department as a whole.  This certificate compensation shall not apply to courses taught by the Whiting fire department instructor or any other courses completed during the firefighter's regular on duty hours or to courses mandated to all firefighters by any local, state or federal agency.  For purposes of this Article, the following courses are eligible for certificate compensation provided that the requirements of this section are met:


a.
Second class firefighter.


b.
First class firefighter.


c.
Master firefighter - fire prevention and inspection


d.
Master firefighter - instructor


e.
Master firefighter - arson investigator


f.
Master firefighter - strategy and tactics


g.
Hazardous materials - first responder


h.
Hazardous materials - team operations


i.
Hazardous materials - incident analysis


j.
Emergencies Medical Services Commission - auto extraction


k.
Emergencies Medical Services Commission - trauma management


l.
Associate Degree in Fire Science


m.
Bachelors Degree in First Service Management

Article XII

Probationary Firefighter

Section 1.
Probationary Period

After appointment, every new firefighter shall be subject to a probationary period of 52 weeks.  During this probationary period, the new firefighter shall receive the necessary training to effectively perform the normal duties of a firefighter.

Prior to completion of the probationary period, the Fire Chief shall review the probationary firefighter’s record of training, and if the probationary firefighter has satisfactorily acquired the skills required by the Indiana Fire Training Guidelines, may recommend that the probationary firefighter be appointed as a regular full time firefighter by the Board of Public Works and Safety of the City of Whiting.  The appointee will be granted all of the rights and privileges of a regular full time firefighter.  

Each new firefighter who successfully completes his or her probationary period of training and receives an appointment as a regular full time firefighter shall be entitled to be listed on the seniority list retroactive to his or her initial date of appointment as a probationary firefighter.

Section 2.  
Probationary firefighter’s benefits

In the case of probationary firefighters who complete their probationary period during a given calendar year, the uniform allowance shall be pro-rated and paid after successful completion of probationary period.  The pro-rated uniform allowance will be based on full months remaining in the calendar year.  Probationary firefighters are not entitled to vacation time, fill-in pay, or certificate compensation.

ARTICLE XIII

Sickness and Injury Leave

Section 1.  
Allowance

All full time firefighters shall be entitled to an unlimited number of sick days with full pay each calendar year subject to the right of the Fire Pension Board to place such firefighter on disability pension pursuant to the provisions of state law as amended from time to time.

Section 2.  
Restrictions

It is expressly understood and agreed to by all parties that sick days shall be utilized only in cases of bona fide illness with any other use considered a violation of this Agreement thereby subjecting the violator to disciplinary proceedings.  For purposes 

of this section of this Article, a firefighter will be deemed in violation of sick leave provisions and subject to disciplinary proceedings when it is determined that said firefighter while on sick leave from the Whiting Fire Department is working a second or side job when the firefighter could have reasonably been expected to also perform the firefighter's normal duties.  

The City recognizes that the Whiting Fire Department does not have "light or special" duties available to Firefighters on sick leave from the Whiting Fire Department thereby entitling a firefighter to work a second or side job while on sick leave from the department upon verification of illness/injury preventing said firefighter from performing normal duties for the department.

Section 3. 
Verification and Proof of Illness

Upon return to work, any firefighter who reported off for two consecutive days under the terms of this Article shall provide the Fire Chief or his designee a physician's medical examination report form completed by the firefighter's attending physician detailing the illness that resulted in the firefighter's absence, as well as any incapacity and/or inability of the firefighter to perform his or her normal duties as a result of the illness or injury.  Any firefighter who fails to submit a physician's medical examination report form shall cause the firefighter's time off to be considered as time off without pay for the day(s) involved.  If any proof submitted is found to be fraudulent or false and does not justify the firefighter's absence, the firefighter's time off shall be considered as time off without pay and the firefighter involved shall be subject to disciplinary action.

Section 4.  
Sick Leave Disputes

In the event of any sick or injury leave disputes, there shall be established a committee of an equal number of Union and City representatives to discuss any alleged abuse of sick or injury leave prior to final resolution of any disputes.

Section 5.
Perfect Attendance Stipend

Firefighters who during the period of January 1 through March 31 do not report off sick for any shift or partial shift, will be awarded a “Perfect Attendance” stipend of one-hundred dollars ($100).  Firefighters who during the period of April 1 through June 30 do not report off sick for any shift or partial shift will be awarded a “Perfect Attendance” stipend of one-hundred dollars ($100).  Firefighters who during the period of July 1 through September 30 do not report off sick for any shift or partial shift will be awarded a “Perfect Attendance” stipend of one-hundred dollars ($100).  Firefighters who during the period of October 1 through December 31 do not report off sick for any shift or partial shift will be awarded a “Perfect Attendance” stipend of one-hundred dollars ($100).  A firefighter may be awarded “Perfect Attendance” stipends for more than one period if no sick days are taken for that period.  It is understood that any absence in which sickness and injury benefits are paid to a firefighter who has failed to report to work will negate the payment of this stipend.  These stipends will be paid by January 31 of the following year, or at the convenience of the Clerk-Treasurer.

ARTICLE XIV

Fill-In Pay

Any firefighter assigned by the Fire Chief to officially assume ("fills-in") the responsibilities of a firefighter with a higher rank pay for a minimum of twelve (12) hours of a regular shift shall be compensated by the City at the higher pay scale for the actual hours worked for which the firefighter assumed the responsibilities.

ARTICLE XV

Fire Instructor

The City agrees to compensate no more than three (3) fire instructors a maximum of twenty-five dollars ($25) each per month.

ARTICLE XVI

Extraordinary Circumstances

Section 1. 
Compensation

The Fire Chief may authorize additional compensation to any firefighter for actions which he determines to be above and beyond the call of duty.  For purposes of this article only, such compensation may be awarded in the form of additional salary or compensatory days.  Any circumstance that merits additional compensation beyond regular duty pay, regular documented overtime pay or contractual paid time off, shall be documented in writing with copies being placed in the employee’s personnel file and also forwarded to the City Council Police & Fire Committee Chairperson, the City of Whiting Clerk-Treasurer and the Board of Public Works within fourteen (14) days of the award.

In no way, should compensation triggered by this section, be made before all of the officials listed in the above paragraph are notified in writing.

Section 2.  
Two Hour Call Out Compensation

In the event that a firefighter is called out due to any emergency call out, the firefighter shall be compensated a minimum of two (2) hours pay calculated by dividing the firefighter's annual salary by 2,080 hours and multiplying that rate by 1.5.  This pay is intended to compensate only those firefighters not already on shift and only for the hours actually worked outside their regularly scheduled shift at the time of the emergency.

Section 3.
Minimum Compensation

Any firefighter, who must stay past the 8:00 am shift ending time for no fault of his/her own, shall be compensated per Article VI, Section 1 providing he/she is performing necessary firefighter duties.  The minimum compensation in these cases will be one-half (1/2) hour.  If this clause is triggered due to another firefighter arriving late for his/her assigned schedule, the late employee shall have his/her salary reduced for the time that was paid the firefighter requesting the additional compensation.

ARTICLE XVII

Hospitalization and Medical Benefits

Section 1.  
Coverage

The City agrees to provide hospitalization, vision, medical and prosthetic dental coverage for all firefighters and their dependents under a health plan provided by a health insurance carrier(s) that is selected by the Board of Public Works and Safety.  

The City shall pay 92% of the monthly insurance premium on behalf of full time paid firefighters for all rate categories that are selected and approved by the Board of Public Works and Safety and the firefighters shall pay the remaining 8% of the premium.
Since the City is continually reviewing it’s options regarding health insurance and medical benefits and a strong possibility exists for a future increase in premiums or a change in carriers, both the City and Union reserve the right to reopen this clause of the contract to negotiate their differences.  Such notice must be made in writing to all members of the City Council Police and Fire Committee or the Union board.  This reopening clause is only intended to include section one (1) of this article.

Section 2.  
Premium adjustments

If during the term of this contract, the City's contribution should cover all of a firefighter's monthly insurance premium costs, any such firefighter agrees to pay the sum of one dollar ($1) per year towards payment on their insurance costs on the first pay period of the year.

Section 3.  
Retiree coverage

The City agrees to contribute one hundred and fifteen dollars ($115) per month towards payment of a monthly insurance premium on a hospitalization/medical benefit plan approved by the Board of Public Works and Safety of the City of Whiting on behalf of any retired firefighter or firefighter’s spouse.

The City also agrees to contribute up to one hundred and fifteen dollars ($115) per month towards payment of a Medicare supplemental insurance plan approved by the City's Board of Public Works and Safety on behalf of any retired firefighter.

The City also agrees to contribute up to fifty dollars ($50) per month towards payment of a Medicare supplemental insurance plan approved by the City's Board of Public Works and Safety on behalf of any surviving spouse of a retired firefighter of the Whiting Fire Department.

ARTICLE XVIII

Insurance

Section 1.
Life Insurance

The City agrees to contribute ninety-nine (99%) percent of the premium costs towards a $25,000 Group Term Life Insurance policy for each firefighter and will provide a benefit of $100,000.00 to the estate of a firefighter killed in the line of duty.  Firefighters shall be required to complete the requisite Group Term Life Insurance forms and shall abide by any and all conditions set forth in the terms of the policy.

Section 2.
Disability Insurance

The City will review the possibility of providing a disability policy to supplement PERF benefits for firefighters whose benefits may have been reduced by changes in PERF guidelines.

If viable options to provide the firefighters with disability insurance are discovered, both the City and Union reserve the right to reopen this clause of the contract to renegotiate the issues.  Such notice must be made in writing to all members of the City Council Police and Fire Committee or the Union board.  This reopening clause is only intended to include section two (2) of this article.

Section 3.
Malpractice Insurance

The City will provide the firefighter’s union with verification of existing malpractice insurance coverage for firefighters and all classifications of EMT and forward any changes to the existing coverage to them in a timely manner.

ARTICLE XIX

Drug and Alcohol Statement

Section 1.  
Drug and Alcohol Free Workplace

The City and Union hereby acknowledge that the position of a firefighter is classified as safety sensitive personnel and that the nature of the duties performed by firefighters requires, and the safety of the public demands, complete mental and physical functioning unimpaired by drug and alcohol use.  Accordingly, the City and Union hereby agree that there shall be a drug and alcohol free workplace.  Firefighters are to report to work on time and in appropriate mental and physical condition for work.  Firefighters are not to report to work under the influence of intoxicants, illegal drugs, or illicitly used substances and shall not consume, use, or possess intoxicants, illegal drugs, or illicitly used substances at any time during their scheduled workday, on City property, or in any City vehicle while on duty or while traveling to or from the City while on duty.  The City and Union further agree that the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance on municipal premises or while conducting city business off premises is absolutely prohibited and any violations will result in disciplinary action, up to and including termination.  No firefighter, however, shall be subject to discipline for the appropriate use of legal non-prescription or prescribed legal drugs by an attending physician for the treatment of illness or injury.

Section 2.  Drug and/or Alcohol Testing

A superior officer shall immediately order a firefighter to undergo drug and/or alcohol testing when:

a)
A firefighter is involved in an accident occurring while in line of duty.  The firefighter shall immediately undergo a drug and/or alcohol screening test.  All test results shall be kept confidential and shall not be released to any other persons except for the firefighter's immediate superior and the Fire Chief.  In the event that a disciplinary or other legal proceeding shall be brought against the firefighter under investigation, the City shall have the right to use the test results in such proceedings.  Copies of test results shall also be made available to the firefighter under investigation;

b)
The Fire Chief or his designated supervising officer has reasonable cause to believe that a particular firefighter may be under the influence of drugs or intoxicants.  The Fire Chief or designated superior officer may request that the firefighter undergo drug and alcohol screening test at a testing facility to be determined by the City.  For purposes of this section of this Article, the Fire Chief or designated superior officer must document written evidence supporting the conclusion that reasonable cause for ordering drug and alcohol screening test exists.  Such documentation should contain a detailed summary indicating what behavior or circumstances dictate the need for testing and it shall be immediately filed with the Fire Chief with copies available to the firefighter in question.  The City reserves the right to use the results in any disciplinary proceeding that may occur from the test results.

Article XX

Wellness Initiatives

Section 1.
Exercise Equipment

To promote improvements in employee health, the City will provide limited funding for on-site exercise equipment for use by firefighters during their normal working hours.  The equipment will be placed in a site of sufficient size at the fire station to be designated by the Board of Public Works & Safety.  The City agrees to fund the purchase of equipment as recommended by the fire chief and funded through the fire department annual budget.  An internal committee consisting of four (4) firefighters, two (2) selected by the Fire Chief and two (2) selected by the union, will help select the equipment to purchase.

Article XXI

Pre-Grievance Hearing Committee

Section 1.
Committee Membership

The “Pre-Grievance Hearing Committee” (hereafter called the Committee) shall consist of the three (3) members of the City Council Police & Fire Committee.  If for some reason the City Council Police and Fire Committee members are not appointed for a new calendar year, the previous year’s members will serve as the Committee until such appointments are made.

Section 2. 
Purpose of the Committee 

This Committee is created as an attempt to resolve personnel issues, conflicts and contract interpretations, before a firefighter formally files a grievance.  The Committee’s intentions are to mediate situations that may result in additional costs to the City in time, legal expense or in decreased department morale by acting as a mediating body.  In no way, will this Committee supersede the contract, any existing law nor have any authority to administer fire department policy.  If the situation warrants, the Committee may recommend a proposed solution in an attempt to resolve the conflict.

Section 3.
Procedures

To present an issue to the Committee, the firefighter must submit a written request to the Committee Chairperson and copy the other members of the Committee, the Firefighter’s Union President and the Fire Chief.  No issue will be heard, unless an initial attempt to resolve the conflict is made by the firefighter by discussing it with the Chief or his designee.  This attempt should be documented and provided to the Committee when requested.

The Committee will make every attempt to schedule the hearing as soon as possible and where appropriate, provide a timely written response to all parties.

The firefighter may elect to bring union representation to the hearing.  Since this Committee is intended to be strictly a mediating body, further representation is discouraged unless later requested by the Committee.

It is believed that since these issues are personnel related and the issues may result in discipline and or may be contract related that no violation of the “Open Door Act” occurs when this Committee meets.  If at some point, the participation of three (3) members of the Common Council is deemed a violation of the “Open Door Act”, only two members of the Committee will preside at the hearing.

Section 4.
Request for Appearance

Consistent with existing City ordinance and applicable laws, the Committee may subpoena one or more persons to appear before the Committee.

Section 5.
Non-Binding Judgment

It is understood, that while this Committee may recommend a proposed solution to a specific situation, conflict or disagreement, but in no way are the Committee’s recommendations binding.  This process is intended to be an informal proceeding before the grievance process is started.  This clause should not be construed as a reason to hamper the Committee’s genuine intentions of section 2 of the article.

Article XXII

Retirement Benefits

Section 1.
Retirement Badges

Upon retirement from the fire department, all firefighters shall receive a retirement badge signifying their highest rank held during their service to the City as a firefighter. 

Section 2.
Memorial Nameplates

A bronze memorial nameplate that will be provided by the city will be fixed to the Last Call monument honoring all deceased Whiting firefighters.

Article XXIII

Miscellaneous

Section 1.
Computer On-Line Internet Access

The City agrees to provide Internet access for all firefighters while working their assigned shift.  The City will also provide the use of an adequate computer system that is capable of accessing the Internet for all firefighters during their assigned shifts.  This computer system shall be located in a place where it can be easily accessed and be available only for fire related business and information.

Section 2.
Union Relations

The City agrees to allow two (2) duly elected delegates one workday (24 hours) of union business leave to attend the PFFUI State Convention.  Said leave shall cause no deduction in wages or other attendance penalty for these delegates.

Section 3.
Emergencies

An emergency will be defined as follows;

Any fire call, disaster, crisis or event where public safety is genuinely compromised and the deployment of additional public safety personnel can genuinely reduce the risk to the public or,

An unexpected emergency where a firefighter is off sick for an extended period of time (more than 3 days) or the interim period of 2 months after a firefighter unexpectedly terminates his employment.

ARTICLE XXIV

Total Agreement

Notwithstanding any other agreements previously in effect, this agreement constitutes the entire agreement between the City and the Union.  Except as provided by written amendment and agreed upon by the City and Union and attached to this agreement and designated as an amendment to this agreement, no verbal statements or other amendments shall supersede or vary the provisions in this agreement.

ARTICLE XXV

Preservation of Benefits

With respect to matters not covered by this agreement, the City will not seek to diminish or impair during the term of this agreement any benefit or privilege provided by law, rule or regulation for employees without prior notice to the Union and when appropriate, without negotiations with the Union.

Both parties agree to meet in attempt to correct or resolve errors or omissions that may have occurred in the production of this document that were not intended to be revised through the collective bargaining process.

Article XXVI

Savings Clause

Should any article, section or portion of this agreement be held unlawful and unenforceable by a court of competent jurisdiction, or if any provision of this agreement is subsequently declared by the proper state or legislative authority to be unlawful and unenforceable, the decision shall only apply to the specific Article, section or portion of the section, directly specified in the decision and all other provisions of this agreement shall remain in full force and effect for the duration of this agreement.  If there is any conflict between the provisions of this agreement and state statute(s), the provisions of the state statute(s) shall control.

The Firefighters Local Union No. 969 and the City of Whiting, by their duly authorized officers and representatives, intending to be legally bound now sign this agreement this ________ day of __________________, 2004.

FIREFIGHTERS LOCAL UNION


CITY OF WHITING, INDIANA

NO. 969 - AFL-CIO




by its Board of Public Works and Safety

___________________________


______________________________

Scott Furto, President



Joseph M. Stahura, Mayor

___________________________


______________________________

Ken Kieltyka, Secretary-Treasurer

Marty Jakubowski, Board Member

___________________________


______________________________

Thomas Markovich, Vice-President

Rudy Wunder, Board Member

Adopted by the Firefighters


Adopted by the Board of Public

Local Union No. 969 this 



Works and Safety this __________ 

__________ day of ________________, 

day of _________________, 2004.

2004.

Ratified by the Common Council of the City of Whiting this ___________ day of ______________________, 2004.

EXHIBIT A - SALARY SCHEDULES

Fire Department

2005 Salary Schedule

2% Increase
Bi-Weekly Pay
Lieutenant
$1,686.64
Department Driver 
$1,628.03
Pipeman
 $1,538.39
Pipeman - Probationary
$1,267.83
Revisions Summary

This summary is intended to be a quick reference guide to the revisions made between contract years.  The summary includes a section listing with a brief description of each change.

Index Revised

Article III - Terms of Agreement

1.
Adjusted language for 1-year contract

Article IV - Salaries and Classifications

1.
Provides for a 1-year contract with 2% annual salary increase
Article V - EMT

1.
Eliminated language referencing 2003 and 2004 and to $15 rate

2.
Added new EMT-I class with a rate of $300 monthly
Article VI - Hours of Work

1.
Eliminated the reference to starting period (no longer applicable)
Article XI - Tuition Reimbursement and Certificate Compensation

1.
Revised the listing of all EMT classes to "all EMTs" to include new EMT-I Class
Article XVII - Hospitalization Benefits

1.
Eliminated reference to previous years and clarified 92/8 premium split.
2.
Eliminated reference to previous years and to $110 in retiree section

Article XXII - Retirement Benefits
1.
Removed reference to previous firefighters (no longer applicable)
Article XXV - Preservation of Benefits

1.
Added language to address errors and omissions.

New Salary Schedule for 1-year
Revised Revision Summary
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