ORDINANCE NO. CC-2005-1739
COMMON COUNCIL

OF THE 

CITY OF WHITING, INDIANA

AN ORDINANCE TO ENACT A ONE TIME LOCAL HOMESTEAD

CREDIT PURSUANT TO I.C. 6-1.1-20.4-1 ET SEQ.
AND DECLARING AN EXTRAORDINARY EMERGENCY

WHEREAS, I.C. 6-1.1-20.4-1 et seq. authorizes a political subdivision to adopt an ordinance to provide for the use of revenue for the purpose of providing a homestead credit for the following year to homesteads so long as the ordinance is adopted before December 31 for the following year; and


WHEREAS, the Mayor, the Clerk-Treasurer, and the members of the Common Council wish to adopt such an ordinance for 2005 property taxes due and payable in 2006; and


WHEREAS, this local homestead credit will be authorized for only one year pursuant to I.C. 6-1.1-20.4-4(a); and


WHEREAS, the homestead credit under this ordinance shall be applied to the net property tax liability due on the homestead pursuant to I.C. 6-1.1-20.4-4(b); and

WHEREAS, the homestead credit authorized by this ordinance must be either a uniform percentage of the net property taxes due on the homestead after the application of all other deductions and credits or a dollar amount applicable to each homestead; and


WHEREAS, after careful review and consideration of the City’s financial condition and with the intent of granting the credit which provides the greatest relief to the homeowners, the Mayor, Clerk-Treasurer, and Common Council members have decided to grant a percentage credit in the amount of Twenty Percent (20%);

WHEREAS, an extraordinary emergency exists which requires immediate council action to enact this ordinance.

NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of Whiting, County of Lake, Indiana, that a local homestead credit is hereby authorized pursuant to I.C. 6-1.1-20.4 et seq., solely for 2005 property taxes payable 2006 as follows:
1. A local homestead credit shall be applied by the County Auditor to all qualified homesteads.

2. Said credit shall be in the amount of Twenty Percent (20%) of the net property taxes due on the homestead after the application of all other deductions and credits, including any Two Percent (2%) circuit breaker which may be authorized by the Lake County Common Council or other governmental entity.
3. A person shall not be required to file an application for the credit under this Ordinance.

4. Pursuant to I.C. 6-1.1-20.4-7, it shall be the responsibility of the Lake County Auditor to identify qualified homesteads in Whiting that are eligible for the credit under this Ordinance and apply the credit to property tax liability on the identified homestead.

5. It is the express intent of the Mayor and the Common Council for this credit to be applied wholly to each and every property which has a homestead regardless if the homestead is full or partial or if a portion of the homestead property is also rental property.

6. Homestead has the following meaning as set forth in I.C. 6-1.1-20.9-1(2):  An individual’s principal place of residence which:

A. is located in Indiana;

B. the individual either owns or is buying under a contract, recorded in the county recorder’s office, that provides that he is to pay the property taxes on the residence; and

C. consists of a dwelling and the real estate, not exceeding one (1) acre, that immediately surrounds that dwelling.

7. Pursuant to I.C. 6-1.1-20.4-8, the County Auditor shall account for the revenue used to provide the homestead credit in a manner so that no other political subdivision in the county suffers a revenue loss because of the allowance of the homestead credit.
8. Pursuant to I.C. 6-1.1-20.4-9, the application of the credit under this ordinance results in a reduction of the property tax collections of the City of Whiting, which cannot be made up by an increase in the property tax levy, and which will not require that any payment be made to the county by the City of Whiting.
9. This Ordinance is adopted in accordance with the time frame specified in I.C. 6-1.1-20.4-4(a) and applied only to 2005 taxes payable in 2006.

10. Pursuant to I.C. 6-1.1-20.4-4(c), the homestead credit authorized under this ordinance does not reduce the basis for determining the state property tax replacement credit under I.C. 6-1.1-21 or the state homestead credit under I.C. 6-1.1-20.9.
11. The Clerk-Treasurer shall provide a certified copy of this Ordinance to the Lake County Auditor and the Lake County Treasurer upon final passage and adoption.

BE IT FURTHER ORDAINED, an extraordinary emergency exists so this Ordinance shall be in full force and effect after passage by the Common Council in accordance with state law.

DULY PASSED AND ADOPTED by the Common Council of the City of Whiting, Indiana, this ______ day of _________________, 2005 by a vote of ________ayes and _________nays.








__________________________

JOSEPH M. STAHURA, MAYOR

ATTEST:

_________________________________

MARGARET DREWNIAK

CLERK-TREASURER
Presented to the Mayor of the City of Whiting, Indiana, this ______ day of

_________________, 2005.






___________________________________






MARGARET DREWNIAK






CLERK-TREASURER

Received by me the Mayor of the City of Whiting, Indiana, this ______ day of____________________, 2005.






___________________________________






JOSEPH M. STAHURA, MAYOR

Returned to me by the Mayor of the City of Whiting, Indiana, with his approval endorsed thereon, this ______ day of _________________, 2005.






___________________________________






MARGARET DREWNIAK


CLERK-TREASURER
